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Petitioner Holcim (US), Inc. (“Holcini) argues that the
Benefits Review Board (“Board”) erroneously denied its notion for
a stay of an award pendi ng appeal. Holcimcontends that, because
it does not have a legal renedy to recoup benefits paid in the

event the award is later overturned on appeal, see Lennon V.

Waterfront Transp., 20 F.3d 658, 661-62 (5th Gr. 1994), it wll

suffer irreparable injury. Holcims contention is foreclosed by

Rivere v. Ofshore Painting Contractors, 872 F.2d 1187 (5th GCr.

Pursuant to 5TH QR R 47.5, the court has determined that this
opi ni on should not be published and is not precedent except under the linmted
circunstances set forth in 5TH QR R 47.5.4.



1989). “Irreparable injury is denonstrated only when t he conpensa-
tion award may be too heavy for the enployer [or insurer] to pay
w thout practically taking all his property or rendering him
i ncapabl e of carrying on his business, or . . . by reason of age,
si ckness, or other circunstances [of the payer], a condition is
created which would anmount to irreparable injury.” 1d. (citation
and quotation marks omtted). Additionally, “[t]hat paynent of
conpensati on m ght pose a problem or even cause serious difficulty
is not enough to support a stay. Neither is the fact that the
anount paid mght be lost if the award i s reversed on appeal .” [d.

Real izing that wunder the current caselaw, it cannot
prevail, Holcim asks this court to overturn Rivere, or
alternatively to overturn our precedent and allow recoupnent of
benefits in the event the award is | ater overturned on appeal. W
find no nerit in Holcims requests; accordingly, the decision of

the Board denying a stay pendi ng appeal is AFFI RVED



